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In pursuance of clause (3) of article 348 of the Constitution of India, the following
translation in English of the Maharashtra Private Professional Educational Institutions
[Reservation of seats for admission for Scheduled Castes, Scheduled Tribes, De-notified
Tribes (Vimukta Jotis), Nomadic Tribes and Other Backward Classes] Act, 2006 (Mah.
XXX of 2006), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

‘A M. SHINDEEKAR,

Secretary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XXX OF 2006,
(First published, after having received the assent of the Governor in
the “ Maharashtra Government Gazette”, on the 1st Augusi 2006).

An Act to make special provisions for reservation of seats for admission
for Scheduled Castes, Scheduled Tribes; De-nctified Tribes (Vimukta
Jatis), Nomadic Tribes and Other Backward Classes in Private
Professional Educational Institutions ; and for matters connected
therewith or incidentsl thereto. o

WHEREAS the Supreme Court, in. the case of P. A. Inamdar and
Others versus State of Maharashtra (reported in (2005) 6 SCC 5387),
has held that neither can the policy of reservation be enforced by
the State nor can any quota or percentage of admission be carved
out to be appropriated by the State in Private Professional Educational
Institutions - S

AND WHEREAS in order to protecf the interests of any socially
and educationally backward classes of citizens or the Scheduled Castes
or the Scheduled Tribes, article 15 of the Constitution of India has
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been amended by the Constitution (Ninety-third Amendment) Act,
2005, by adding clause (5) thereto, which empowers the State to make,
by law, a special provision for the advaneement of those classes, castes
and tribes, m so far as such special provisions relate to their
admission teo educational institufions, including private educational
institutions, whether aided by the State or not, other than the
minority educatiopal institutions referred to in clause (I) of article 30
of the Constitution ;

AND WHEREAS both Houses of the State Legislature were not

in session; H

AND WHEREAS the Govemor of Maharashtra was satisfied that

* circumstances existed which rendered it necessary for him to take

Shert title,
extent and
comrnence-

ment.

Definitions.

immediate action to make, by law, special provisions for reservation
of seats for admission for Scheduled Castes, Scheduled Tribes,
De-notified Tribes (Vimukta Jatis) Nomadic Tribes and Other.
Backward Classes in Private Professional Educational Institutions ;
and for matters connected therewith or incidental thereto; and,
therefore, promulgated the Mszharashtra Private Professional
Educational Institutions (Reservation of seats for admission for
Scheduled Castes, Scheduled Tribes, De-notified Tribes (Vimukta
Jatig), Nomadic Tribes and Other Backward Classes) Ordinance, 2006,

on the 16th June 2006 ;

AND WHEREAS it is expedient to replace the said Ordinance
by an Act of the State Legislature; it is hereby enacted in the
Fifty-seventh Year of the Republic of India as follows :—

1. (i) This Act may be called the Maharashira Private Professional
Educational Institutions (Reservation of seats for admission for
Scheduled Castes, Scheduled Tribes, De-notified Tribes (Vimukia
Joatis), Nomadic Tribes and Other Backward Classes) Act, 20086.

(2) It shall extend to the whole of the State of Maharashtra.

e It shall be deemed to have come mto force on the 16th June
2006.

2, ‘In this Act, unless the context otherwise requires,—

(@) “Aided Private Professional Educational Institution * means

a Private Professional Educational Institution, excluding a Minority

Educational Institution referred to in clause (i) of article 30 of

-the Constitution, receiving recurring financial aid or assistance in

~ whole or in part from the Government, ‘or from any body under
the control of the Government;

(b} “Appropriate Anthority ” means, the Medical Council of India,
the Dental Council of India, the Central Council of Indian Medicine,
the Ali India Council of Technical Education, and includes any other
authority established by law that governe or controls the conduct
of a particular professional course or educational discipline;

Mah.
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{c) “ Creamy Layer” means the category of Creainy Lajrer’ as
declared by the Secial Justice, Cultural Affairs and Special Assistance
Department. of the Government, on the basis of income; by general

_or special orders, issued from time to time;

(d) “De-notified Tribes (Vimukta Jatis’ means the Tribes
declared as such by the Government, from time to time;

(e) “ Government” means the Government of Maharashtra ;

() “Minority Educational Insfitution means a Private Professional

Educational Institution administered, managed and controlled by

a minority, and shall include any such educational institution
declared by the Government to be an institution entitled to enjoy
the protection granted under clause (1) of article 30 of the
Constitution ;

(=) 'Nomadlc Tribes ” means the Tribes wandering from place

to place in search of their livelihood, as declared by the

Government, from time to t:une

(h) *Other Backwar& Classes” means any socially and
educationally backward classes of citizens as declared by the
Government and includes Other Backward Classes declared by

the Government of India in relation to the State of Maharashtra ;.

(@) “Private Professional’ Educational Institution ” means any
College, School, Institute, Institution or other body, hy whatever
name called, conducting any professional course or courses
approved or recognized by the Appropriate Authority and affiliated
to-any University, but shall not include any such institution
established, - maintained or administered by the Central

Government, .any State Government, any local autherity or

institution declared to be Deemed University under section 3
of the University Grants Commission Act, 1956 :

(/) “ Professional Courze” fngaris any educational course of
study notified as such, from time to time, by the Government
in the Official Gazette; :

(k) “ prescribed” means prescribed by the rules framed by
the Government under this Act;

{!) “Reserved Category” means the category of candidates
belonging to—

(i) the Scheduled Castes and the Scheduled Tribes:

(it} the De-notified Tribes (Vimukta Jatis), Nomadic Tribes,
and Other Backward Classes and who are not falling in Crea.my
Layer
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 (m) “Sanctioned Intake”-means the total number of seats
sanétioned or approved by the Appropriate Authority for admitting
- candidates in a single academic year in each Professional Course
“of study - or dlsclphne in a anate Professmnal Educational
Institution ;

B Scheduled Cast.es” and “Scheduled Tnbes shall have
the meanings respectively assigned to them in clanses (24) and
(25} of article 366 of the Constitution;

{0) “Unaided Private Professional Eduecational Institution”
‘means a Private Professional Educational Institution, not being
an Aided Private Professional Educational Institution ;

(p) “University ” means the Maharashtra University of Health
Sciences constituted under the Maharashtra University of Health Mah X
Sciences Act,. 1998, or any other University constituted or deemed of 19%
to have been constituted under the Maharashtra Universities Mah.
Act, 1994, but does not include any institution declared to be m
Deemed University under section 3 of the Umversnty Grants 3 of
Commission Act, 1056, ' 1958,

Applicability. 3. This Act shall apply to all Private Profeswonal Educational
~ Institutions in the State, excludmg the Mmorlty Educational

. Inshtutmns
Reservation . (1) In every Aided Private Professional Educational Instltutmn
in Aided seats equal to fifty per cent. of the Sanctioned Intake of each
me:;;;;iﬁ Professional Course shall be reserved for candidates belonging to

Educational the Reserved Category.

Institutions. = (9) The ‘seats reserved for candidates belonging to the Reserved
Category under sub-section (7} shall 'be filled in by admitting
candidates belonging to the Scheduled -Castes, Scheduled Tribes,
Denotified Tribes (Vimukta Jafis), Nomadic Tribes and  Other

~ Backward Classes, respectwely, in the proportion specified in the

Table below i —-
| - TABLE _—
Description of Caste/Tribe/Category/  Percentage of reservation
- Class of Reserved Category .
{) Scheduled Castes and Scheduled 18 %
‘Castes converts to Buddhism L
@) Scheduled Tribes - 79
3} De-notified Tribes{A) ' 3%
. {# Nomadic Tribes (B) 25%
% Nomadic Tribes(C) 3.5%
" ) Nomadic Tribes(D) 2%
(0 Other BackwardClasses ' T 199%

Total . . _509%
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Note.—The candidates belonging to the Special Backward Category -
- shall be considered from and out of their respective original’parent
Reserved Categorysuch as Other Backward Classes :

- Provided that, if cand:dates belongmg to the Scheduled Castes
Scheduled Tmbes, De-notified Tribes (A), Nomadic Tribes (B), Nomadic
Tribes (C), Nomadic Tribes (D) or Other Backward Classes are not
available to fill inthe seats resewed for thesaid Castes, Tribesor Classes,

"in the same academic year, the seats shall be filled in, in such manner
as may be specified, by Government by issuing an Order in the Official
Gazette, from time to time. . = - |

Exﬁl&nation.—For the purposes of this section,—

(¢) * De-notified Tribes (A) ”, “ Nomadic Tribes (B) 7, “ Nomadic Tribeg
- {C)” and “ Nomadic Tribes (D) ” shall mean such Tribes or sub-Tribes,
declared by Government, by general or special orders issued in this
behalf, from time to time, to be “ the De-notified Tribes (A) ",“ Nemadic

* Tribes (B)”, “ Nomadic Tribes (C) " and “ Nomadic Tribes (D)”;

| {(if) “ Special Backward Category ” means socially and educationally”
backward classes of citizens declared as“ Special Backward Category ”
by the Govemment.

5. (I) IneveryUnaided Private Professional Educational Institations, Reservation
 theseats tobereserved for candidates belonging to the Reserved Category i;lﬁ&r;zided
shall be such as may be notified by the Government from timetotimein p_. roccionsl
the Official Gazeite, but shall not exceed fity per cent. of the Sanctmned Educational

' Intake of any particular Professmnal Course, . Institutions.

(2) Out of the seats reserved under sub-section (1) for the candidates
belongmg to the Resérved Category, theseats to be filled in by admitting
candidates belonging to the Scheduled Castes, Scheduled Tribes,
De-notified Tribes (Vimukia Jatis), Nomadic Tribes and Other Bacloward
Classes, respectively, shall be in the same inter se proportion, and _'in'
the manner, gpecified in sub-section (2] of section 4.

6. Any admlssmn made in cont.raventmn of the provisgionsof thls Act Irmgiﬂar |

shall be void. ' _ _ - admissions
' ' ' void.

7. Whoever contravenes the provisions of this Act or the rulesmade Penglty.
thereunder shall, on conviction, be punished with an imprisonment which
may extend to three years and with a fine which shall not be less than
twenty lakh rupees but Whlch may extend to one ¢rore rupess.
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Protection 8. No suit, prosecutmn or other legal proceedings shall lie against
of action any authority or person for anything done or purported to have heen
taken in gone in good faith in pursuance of the provisions of this Actor the rules

good faith. made thereunder.

Power to 9. (1) The Government may, by notification in the Official Gazette,

mfllke make rules to carry out the purposes of this Aet.
es (2) Everyrule made under this Act shall be laid, as soon as may be,
after it is made, before each House of the State Legislature, while it is
in session for a total period of thirty days, which may be comprised in
one session or in two or .more successive sessions, and if, before the
expiry of the session in which it is se laid or the sessions immediately
following, both Houses agree in making any modification in the rule or
both Houses agree that the rule should not be made, and notify their
decision to that effect in the Official Gazette, the rule shall, from the
date of publication of such decision in the Official Gazette, have effect
only in such modified form or be of no effect, as the case may be; so,
however, that any such modification or annulment shall be without
prejudice to the validity of anything previously done or omitted to be
done under that rule.

Provisions 10. The provisions of this Act shall be in addition to and not in
of the Act derogation of the provisions contained in any other law for the time
to be in being in force.
addifion to
gny other |
law.

Provisions 11. Netwithstanding anything contained in any other provisions of
- nat to this Act, any Minority Educational Institution, whether aided or not,
- prohibit vy 5y provide for reservation in admissions to Professional Courses for
Eduhglt:?;txyl candidates belonging to the Reserved Category.
Institu-
tions from
making
reserva-
tions.

Power to 12, () ¥any difficulty arisesin giving éffect to the provisions of this
remove Act, the Government may, as occagion arises, by an order published in
difficulty. the Official Gazette, do anything not inconsistent with the provisions of
thig Act, which appears to it to be necessary or expedlent for removing

the difficulty :

Provided that, no such order shall be made after the expiry of a period
_ of two years from the date of commencement of this Act.

_ @ Every order made under this section shall belzid, as soon as may
be, after it is made, before each House of the State Legislature.
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Mah,  13. (I} The Maharashtra Private Professional Educational Repeal of
Ord Institutions (Reservation of seats for admission for Scheduled Castes, Mah. Ord.
V of Scheduled Tribes, De-notified Tribes (Vimukte Jatis), Nomadic Tribes V of 2006
2006, and Other Backward Classes) Ordinance, 2006, is hereby repealed. and

: . . SaVIng.
(2) Notwithstanding such repeal anything done or any action taken

{including any notifieation or arder issued), under the said Ordirance,
shall be.deemed to have been done, taken orissued, as the case maybe,
- under the corresponding provisions of this Act.
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FNO 4-1/2001 L-h
Government of Indig
Ministry of Human Resourcg Devedopment
(Deptt. of Secondary & Higher Education)

To New Dethi the 13th, December, 2002
The Secrelary,

Mnwversity Grants Cormmigsion,

Bahadur Shah Zafar Marg,
NEW DELHI 110001.

. Sub : Reservation of seats for persons vith Disabiities in admission.
in, :

! am directeul to fzndosa herewilh a capy of the letier received from the office of the Chiei
Comvrissioner for Disabilifies Ministry of Social Justice & Empowerment daled 12/41/2002 alongwith
SUPf@.mG. Court Order daled 11/9/2002-and 18/9/2002; Necsssary. instructions to-all the concerned
organizations Instilutions may please be issued forcornpliance of the @mlonsabf'meﬁﬂgnqu-_.guprme
Court under Intimation to this Department as viell as offics of the Chiet Commissioner for Disabilties Ministry
of Sadial Justics & Ermpowermant. '

Yours faithfully,

(S. R. DOGRA)
Under Secretary

Office of the Chief Commissioner for Disabiifies
Ministry of Social Juslice & Empowerment
Covemmont of India
F.Ho. DU/A/CCD{2002/ 12/4112002
To,
Secretary
Mirisiry of HRD
Shaslrl Bhawan, New Delhl,
8ub : Reservaiion of seais for porsons wilh Disabllities In-admission.

Sir,

I am diroclod lo that somo of the Hone High Courls had givon the ruing thal Sec. 38 of Persons with
Disabilites (Equal Opporsttyxﬂﬁes, Protection of Righls and Ful Participation) Act 1995 (PWD Act) which reads “All
Government Educational Instifufions and.other educstional Institutions recsiving xd from ffie Government,
shall ressrve not less then threa percant edats for persons with disdbilities”, ns;rappli':atia-ﬂa;.-lasa\l"ahm ﬁ::
jebs. Some parties, such ag All Kerala Paronts Assoclalion, Departrent of Health, Kmm-Rekha-qppdn-?d-agamt
orders of the concerned Courts. The Hon'ble Supreme Court vide their order dated 11/%2002 in Civil Appeal N;
612072001 and 18/8/2002 In Civil Appeals No. 4604 of 2000 and 7892‘!.2{)01 have held hatSGchl;;(_lggj ;:I Pmelrl
Disabilities, Act deals with reservalion of seals for persons with ci;abilmes in Gavt. Er.ln.l_'::_ah(:t?gle nsr o;tsbeas W .a:
oducational inskluions  recaiving ald from the Govl and necessarily, therefore, the provision tnereof mus complie
v P]I1lci[‘?‘ r?&iitgg ﬁl;faﬁier:{:sg;yei?]csigucseﬁms lv 2l the concemed organizations, ecbcaliopd instilutios including
techucal :nedicai, elc. may please be issued for complfance of the dIr_gctions of the H;nﬁ'blq Stimnr;m (l:oc;ﬂ' I;rwem;
comema;i authorilies may also be requosled lhal the pquﬁm of roservation rff soals in @ wsmo;’un :| ca
prospectus/admission bullelin, elc. A copy of the Inleracions Issued may please ba senl to this office.

Yours falthfully,

(Thakur Dati Dharyal)
Dy. Chief Comnméssloner, DI jies.
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F NG 4-1/2001 u-5
Government of Inda
Ministry of Human Resource Development
{Deptt. of Secondary & Higher Education)
New Dethi the 13th, December, 2002

-

The Secretary,

Jnversity Grants Commission,
Bahadur Shah Zafar Marg,
NEW DELHI 110001.

N Sub : Resstvation of seats for persons with Disalilities in admission.

Sir. '
! amdirected to encloss herewith a copy of the lefier received from the office of the Ghiel
Commissioner for Disabiliies Ministry of Social Justice & Empowesment daled 12/11/2002 alongwith
Supratmg‘ Cm!n order dated 11/9/2002-and 18/9/2002, Necessary. instructions to-all the. concerned
organizations instilutions may-please be issued for compliance of the drections‘of the:Hon'ble-Supreme
Court under intimation to this Depariment as el as offics of the Chief Comyrissionerfor Disabifties Mnlsiry
of Sodal Justics & Empowerment. '

Yours faithiully,

(S. R. DOGRA)
Under Secretary

Office of the Chief Commissionar for Disatilifes
Minishry of Social Justice & Empowerment
Government of India

F.HNo. DUA/CCDR200 12/11{2002
To,

Secelary

Ministry of HRD

Shasti Bhzyan, New Delnl
Sub : Resarvation of seats for parsons wilh Disaofites in-admission.
S,

| am crected lo say that somo of the Honble High Courts had given the ruling that Sec. 39 of Persons with
Disstiifes (Equal Opporiunifes, Protection of Rights and Ful Participation) Act 1885 (PWD ‘Act) which reads “All
Government Educsfional Inskifuions and.othes sducstiond institutions rsosiving %d from ‘the Government,
chal  resarve not less than thrss percent sdsts for persons with disabilifiss”, is-applicable:Noi reservation of
ichs. Scme paries, such a5 All Kerdla Parents Assodiation; Department of Health, Kumnani-Rekha appepied against tha
orcers of the concerned Courts. The Hon'ble Supreme Court vide teir order dated 11/8/2002 in Chvl Appea! No.
512072001 and 1842002 in Chil Appeals No. 4504 of 2000 and 7892/2001 have held Ihat Seclign 39 of Persons with
Dissbilites, Act deals with reservation of seals for persons with dsablies in Govt Educalional insliitons as well as
educations insEhufons  recsiving aid from tha Govt and necessadily, therefore, tha provision thereof must be compfied
win. Pnoto copies of the orders &e enclosed.

It is requested that necessary instclions bo &l the concemed organizations, educational institulios including
techrical, medica, ele. may please be issued for compliance of the direclions of the Hon'ble Supceme Cowrl. The
ision of resaivaticn of seats in admission is indicaled in their

corcamed auhonses may also be requasled thal the provi ‘
prespectus/admission buletin, ete, A copy of the Interactions Issued may piease be sent to this ofice.
Youxs falthfully,
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University Grants Cormmussion
Behadurshen Zafar Marg,
MNeow Delhv 110002

August, 2002

Mo F &-12002 (CCP-1I)

* Te,
The Regstrar
Ursversity of Pune
Pune 411007
Mahstashira

. Sub : Ensuring 3% reservabion for persons with disabililes in Teaching & Non-Teaching Podls
Impiemantation of Honble Supreme Court ordar daled 1809-2003.
e 13.12-2002-alongwith s

Kindly find enclosed a copy of the latter No. F 4-1/2001.U-5 datad- ¢
enclosures on the above stbieet, which is self axplanatory and lo Tequest you to infimate: the 2ction taken in

me mafies by 10t Ocl. 2003. ) - g
The conlents of this letier may be brought to the notice of all the college affliated toyour unverst ies.
Yours faithfidly

! (Uil Guati)
| Under Secratary

University of Pune
Reservation Cell

Ref. :Resevvation| 42/ 732
Dae: 25103

To,
The Director / Principal

L oae e BN RS 4 AT B2 Y
Pl Al e LA Lavad bard ¢ o Rhadddiblatd S hh ey

Sir,
please find enclosed herewith a copy of Letter No.. ., No. 4-1/2001 U=5, dated 13/12/2002 of
Government of India for your information and further necessary action.

. R
Thanking you, AN\

\l'\i \ .l . /(

Yours fihfdlly '

Q-le'{ = Shri 8hiv Chhatrapati Cobesx
For Registras Junner (Puns)
UGXI1-12
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